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Arbitration Decision – Grievance – 08 – 003

Safety & Occupational Health -  Article XXVIII 

Attached is Arbitrator Jim Dorsey’s decision on the issue of whether the employer has the unilateral right to amend the occupational health and safety program.

It was the position of the Local Union that there was a clear practice of mutual agreement on the development, implementation and adoption of changes to the Occupational Health and Safety Program at Howe Sound Pulp and Paper in the past and the employer erred in adopting such an approach as this was a violation of the language contained in the labour agreement.
It was the position of the employer that since it was the responsible party under the Worksafe BC Act and Regulations that is was permitted to make unilateral changes without following the past practice adopted by the parties and the committees do not have the sole and autonomous mandate to issue edicts in the area of health and safety.

Arbitrator Dorsey found that there was a longstanding practice of shared responsibility and rights of the joint committee and union in establishing programs and procedures for a healthy and safe workplace, such as is the practice in many other workplace.  The arbitrator found that the employer had no legal right to issue the notice of April 30th, 2008 and take unilateral actions in contravention of the labour agreement and allowed the grievance.
